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336J0175
HOUSE BILL No. 1299

Introduced by: Representatives Olson (Ryan), Begalka, Dykstra, Hackl, McLaughlin,
Nesselhuf, Rhoden, Rounds, and Schafer and Senators Reedy, Jaspers, and
Sutton (Duane)

FOR AN ACT ENTITLED, An Act to revise certain provisions rel ated to interstate shipments
of wine.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKQOTA:

Section 1. That chapter 35-12A be amended by adding thereto a NEW SECTION to read
asfollows:

No person in the business of selling alcoholic beverages may knowingly or intentionally
ship, or cause to be shipped, any alcoholic beverage from an out-of-state location directly to a
personinthisstatewho isnot awholesaler. No person in the business of transporting goods may
knowingly or intentionally transport any alcoholic beverage, from an out-of-state |ocation of a
person in the business of selling alcoholic beverages, directly to apersoninthisstatewho isnot
awholesaer.

For afirst violation of this section, the Department of Revenue and Regul ation shall notify,
by certified mail, theviolator and order that person to cease and desi st any shipment of a coholic
beverages in violation of this section. A second violation of this section is a Class 1

misdemeanor, and athird and subsequent violation isaClass 6 felony. Any alcoholic beverage

350 copies of this document were printed by the South Dakota Insertions into existing statutes are indicated by underscores.
Legidative Research Council at a cost of $.027 per page. @ Deletions from existing statutes are indicated by everstrikes.



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

. HB 1299

transported in violation of this section and any vehicle used in violation of this section are
subject to confiscation as contraband.

Section 2. That chapter 35-12A be amended by adding thereto a NEW SECTION to read
asfollows:

Section 1 of this Act does not apply to a transaction in which a person twenty-one years of
age or older who imports or transports into this state no more than twelve cases of wine per
person per calendar year for personal use and not for resale from a person holding a valid
manufacturer's or retailer's license issued by the state of its domicile. A case may contain no
morethan nineliters(2.38 gallons) or less per casein any one shipment. Every package of wine
shipped directly to an individual in this state shall be labeled with conspicuous words
"SIGNATURE OF PERSON AGE 21 OR OLDER REQUIRED FOR DELIVERY." A shipper
shall obtain the signature of a person twenty-one years of age or older before delivering any
wine shipped directly to any person in this state. It is a Class 2 misdemeanor for any person to
receive winein excess of the amounts specified in this section. It isa Class 2 misdemeanor for
any person to resell or attempt to resell any wine obtained pursuant to this section.

Section 3. That chapter 35-12A be amended by adding thereto a NEW SECTION to read
asfollows:

Any manufacturer or retailer selling or shipping wine under this Act shall obtain a direct
shipping permit from the department and pay an annual fee of fifty dollarswithin thirty days of
making the first shipment. Any direct shipper shall pay the wholesaler and retailer taxesto the
department on all wine sold to residentsin this state at the rates set forth in 8 35-5-3. Any direct
shipper shall file reports with the department showing for each shipment, the quantity sold, the
date shipped, and the amount of tax due the state. The department may initiate and maintain an

action in a court of competent jurisdiction to enjoin a violation of this Act and may request
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award of all costs and attorneys fees incurred by the state incidental to that action. Upon
determination by the department that anillegal sale or shipment of alcoholic beverageshasbeen
made to aconsumer in this state by either amanufacturer or retailer of alcoholic beverages, the
department may notify both the Bureau of Alcohol, Tobacco and Firearms of the United States
Department of the Treasury and the licensing authority for the state in which the manufacturer
or retailer is domiciled that a state law pertaining to the regulation of acoholic beverages has
been violated and may request those agencies to take appropriate action. The Department of
Revenue and Regulation shall promulgate rules pursuant to chapter 1-26 to provide for the
reporting and tracking of information related to the sale of wine under this Act and to prescribe
forms for the implementation of this Act.

Section 4. That § 35-12A-4 be amended to read as follows:

35-12A-4. Any licensee who holds afarm winery license pursuant to 8§ 35-12-2 may ship

no more than twelve cases of wine per person per calendar year. A case may contain no more

than nine liters (2.38 gallons) or less per case in any one shipment. Any wine sold may only be
for personal use and not for resale. The wine may only be sold directly to aresident of another
stateif the state to which the wineis sent allows residents of the state to receive wine sent from

outside that state.

Section 5. That 8 35-12A-1 be repealed.
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chapter:

Section 8. That 8 35-12A-5 be repealed.




